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IN THE MATTER OF 
THE LICENSE OF 

ANDREW KELSEY, DDS 

TEXAS DENTAL 
LICENSE NUMBER 29197
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§ 
§ 
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BEFORE THE STATE 

BOARD OF 

DENTAL EXAMINERS 

AGREED SETTLEMENT ORDER 

On the __ day of�---------· 20_, the State Board 
of Dental Examiners (Board) met in a regular1y scheduled meeting and the above
styled case was heard. The full Board adopted this Agreed Settlement Order 
(ASO) at a public meeting on the date shown above (effective date). 

Andrew Kelsey, DDS, holder of Texas • Dental License No. 29197 
(Respondent), appeared at an informal settlement conference on July 14, 2023, at 
1601 Congress Ave., Austin, Texas. Respondent was represented by Lindsey 
Cummings. At issue were allegations that Respondent violated the laws and rules 
regulating the practice of dentistry. 

Respondent hereby waives a formal adjudicatory hearing and enters into 
the following ASO. Respondent, by signature below, acknowledges that 
Respondent was advised of the right to legal representation, and that Respondent 
understands the nature of the alleged violations. Respondent's signature hereon 
also acknowledges that an adequate opportunity was provided to allow 
Respondent to respond to the alleged violations. 

Board members Bryan Henderson. DDS, Ricky Garcia and Committee 
Member Joanna Allaire, ROH, represented the Board at the settlement conference 
held pursuant to Texas Occupations Code§ 263.007, and 22 Texas Administrative 
Code § 107 .63. The Board representatives considered information presented by 
staff. the Respondent, and the Complainant, as applicable. The Board 
representatives, having carefully considered the Board's disciplinary guidelines, 
recommended the following ASO contingent on the full Board's approval. 

FINDINGS OF FACT 

Respondent  lAndrew Kelsey, DDS holds Texas Dental license No. 29197.  
Respondent's icense was initially issued on June 22, 2013, and was in full 
force and effect at all dates and times material and relevant to this ASO.
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2. Respondent holds the following sedation/anesthesia permits issued by the
Board:

a. Nitrous Certification issued on September 11, 2013;
b. Level 1 Anesthesia Permit issued on March 1, 2017;
c. Level 2 Anesthesia Permit issued on November 12, 2018;
d. Level 3 Anesthesia Permit issued on November 12, 2018; and
e. Sedation of High-Risk Patients issued on September 10, 2019.

3. Respondent's past disciplinary history, as described in the Order dated
February 22, 2019, is incorporated by reference as part of this ASO.

4. During the time period from June 2, 2022, through July 7, 2022, Respondent
failed to meet the minimum standard of care in the treatment of the patient.
Specifically, Respondent failed to:

a. consider the length the procedure and the length the patient would
be immobile when travel between Dallas and Houston after the
procedure when treatment planning the procedure; and

b. consider a hospital setting given the patient's age, ASA Ill
classification, anemia, hypertension, and need for dialysis.

AGGRAVATING FACTOR 

In determining the appropriate sanctions in these matters, the Board considered 
the following aggravating factor: 

a. the severity of the patient harm.

CONCLUSIONS OF LAW 

The references to Statutes and Rules cited below are to the Statutes and Rules in 
effect at the time of the violations. 

1. The Board has authority and jurisdiction over this case pursuant to Tex.
0cc. Code§§ 251-267 and 22 Tex. Admin. Code§§ 100-125.

2. Respondent's conduct represents grounds for discipline under Tex. 0cc.
Code§ 263.002(a)(4), (10) and 22 Tex. Admin. Code§ 108.7(1).

ORDER 

IT IS THEREFORE AGREED and ORDERED THAT: 

1.Respondent's Texas Dental License No. 29197, issued to Andrew Kelsey,
DDS, is hereby placed under PROBATED SUSPENSION for a period of
three (3) years. This ASO contains no period of enforced suspension.
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